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MINKTRY OF LAW AND JUOTCE 
(Le^lative Departmmt) 

NOUFIGATION 

New Delhi, the 19th December, 2006 • ... 

S.0.2118(E),—^The following cnder made by the President is publi^ed for general infon^on ^ 

ORDER ^ 

Whereas a petiticM, dated the 3rd April, 2006 raising the questicm of alleged disqualification of 19 Members of 
Delhi Legislative Assembly under clause (a) of sub-section (1) of Section 15 of the Government of fJ^iSrinal Capital 
Territory of Delhi Act, 1991 has been submitted to the President by Dr. J^dish MuMii, Leader of Oppasitiorij'DeHh Vidhan 
SabhaDelhi; 

And wh^eas the said petitioner has, inter alia, averred in his petitirm that Shri Mateen Ahmad is holding the 
, office ofthe Chairman, Delhi WakfBoard, which is alleged to be an office of profit; " 


And whereas the c^hnitm of the Etectimi Commission has been sought by tl» Presidoit under a ref^ence d^ed 
the 19th July, 2006 under sub-section (4) of Section 15 of the Government of National C^tal Territory of Drflu Act, 1991, 
on the question of alleged disquahficatioD of 19 Membtts of Ddhi Legislative Assembly, as to whether they have become 
subjw^t to disquahfication for being members of DelM Legislative AssemWy nnd^ clause (a)<rf sub-sectial^^J^f Section 
ISpftheGovonmentofNatiGnjdCapitallrerritoryofDelhi Act, 1991; 


And whereas the Election Commission has tmdered its opinion (vtde Annex) on the question of alleged 
disquahfication of Shri Mateen Ahmad, Membra: of Legislative Assembly, one of the 19 Members of Legislative 
Assently merUioned in the petition of Dr. JagdishMukhi: - 

And whereas the Electirai Commission has given its (pinion that if at all tlKre was any disqualification incurred by 
Shri Mateen Ahinad, following his sf^intment to the office of Chairman, Delhi W^dtf Board, the smne now stands removed 
by virtue of Section 31A oftfae Wakf Act, 1995, as insertedby the Wakf (Delhi Amerdrarait) .Act, 2(X)6 with retrospective 
effect, and lie is not dis^iahfied under clause (a) of sub-section (1) of Section 15 of the Govemmrait of National Capital 
Tern tory of Delhi Act, 1991 fra: being a Membra of Delhi Legislative Assembly; 

Now, therefrae, I, A.PJ. Abdul Kalam, President of India, in exercise of the powers confrared on me undra 
sub-section (3) of Section 15 of the Government of National Capital Territory of Delhi Act, 1991, do hereby deckle that 
Shri Mateen Ahmad is not disqualified fm being a Member of Delhi Legislative As^mbly undra clause (a) of sub-section 
(1) of Section 15 of the Government of National Capital Traritory of Delhi Act, 1991, on account of holding the office of 
Chairman, Delhi Wakf Board. 

12th December, 2006 

President of India 

IE. No. H-11026(38)/2006-Leg.lI] 
Dt BRAHM AVTAR AGRAWAL, Addl. Secy. 
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4. A jsimilar allegation against Shri Matecn Ahmad was made in another petition also filed before the President by 
Vijay , oily, MLA, Saket-Assembly Constituency. He had also alleged that Shri Mateen Ahmad had become subject to 
{]^alifica tion for holding the said office of the Chairman, Delhi Wakf Board. In that case, on a reference received from the 
dent [I eference Case No. 48 of2006], the Commission, after considering all aspects of the matter, the rival contentions 
partie s and the legal position, opined on lOlh August, 2006 that if at all there was any disquahfication incurred by Shri 
at^n Ah nad, following his iq^intmeait to the office of Chairman, Delhi Wakf Board, the same stood removed by virtue 
jction H A of the Wakf Act, 1955, as inserted by llie Wakf (Delhi Amendment) Act. 2006 with retrospective effect, and 
fie not t isqual fried undo- Section 15(l)(a) of the Government of National Capital Territory of Delhi Act, 1991 for being 
qmber o 1 the Delhi Legislative Assembly. Based on this opinion, the President has already passed order in that case on 
-2006, lolding tliat Shri Mateen Ahmad is not disqualified. 
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Annex 


ELECTION COMIVflSSION OF INDIA 
Reference Case No. 104 of 2006 






Respondent 


OPINION 


2. The above question arose on a petition, dated 3rd April 2006, filed by Dr. Jagdish Mukhi, Leader of Opposition, 
Dellji Vidhi n Sabha Delhi, raising die question of alleged disqualification of 19 ML As of Delhi Legislative Assembly undo- 
on 15( I)(a) of the Govt, of N^ional Capital Territory of Delhi Act, 1991, for holding ‘offices of profit' undo: the 
rrnnei t after their election as MLAs. The present opinion deals with the question of alleged disqualification of 
Mateeji Ahmad, MLA, one of the 19 MLAs mentioned in the petition of Dr. J agdish Mukhi, 


3, Tljc allegation in the petition relatmg to Shri Mateen Ahmad, MLA is that he is holding the office of the Chairman, 
Delii WakI Board which according to the Petitioner is an office of profit under the Government. 


the present case raises exactly the same question as ui the above mentioned reference case (supra) the opmion 
Commission in that reference case holds good and is applicable in all respects, in the instant case also, 
taking the same view, the Commission hereby tenders its opmioii to the President under Section 15(4) of the 
of National Capital Territory of Dellii Act, 1991 that Shn Mateen Almiad, ts not disqualified under Section 
Government of N^ional Capital Territory of Delhi Act, 1991 for being a meral-ter of ihe Delhi Legislative 
in account olTioldmg the office of Chairman, Delhi Wakf Board. 
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Sd/- 

(S. T . QuraishO 
Election Commissioner 


Place; New 


Sd/- 

(N. Go}ialaswani!) 

CTiief Eleetion Commissioner 


Siiy- 

(Navin B. CTiaw'la) 
Election Commissioner 
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Datad; 6th November, 2006 
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